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%9p CONGRESS SENATE _ ReporT
15t Session No. 92-1079

ENDING TITLE 10, UNITED STATES CODE, TO BROADEN THE AU-’
THORITY OF THE SECRETARIES OF»TH'E’ MILITARY DEPARTMENTS
T0 SETTLE CERTAIN ADMIRALTY CLAIMS ADMINISTRATIVELY, AND
FOR OTHER PURPOSES - ‘

‘AucusT 17, 1972.—Ordered to be printed

Mr. EastLanp, from the Committee on the Judiciary,
submitted the following

REPORT

[To accompany H.R. 85_49]

The Committee on the Judiciary, to which was referred the bill -
HR. 8519) to amend title 10, United States Code, to broaden the
dithority of the Secretaries of the military departments to settle cer-

in admiralty claims administratively, and for other purposes, having
“nsidered the same, reports favorably thereon without amendment
1d recommends that the bill do pass.

Purross

RThe purpose of the proposed legislation is to amend sections 4802,
1622, 9802 of title 10, section 646 of title 14 of the United States Code,
Ad section 9 of the Suits in Admiralty Act so as to provide authority
O the administrative settlement of admiralty claims which might
Ve rise to a suit within the full range of admiralty jurisdiction now
Usting in the Federal courts under the Suits in Admiralty Act. The
I would further amend those sections to authorize each Secretary to
se"ﬂ.e'cln.ims for salvage and towage of property other than and in
Wdition to vessels under the jurisdiction of his department. N

Th§ bill would amend sections 4804, 7365, and 9804 of title 10 to
Imit & Secretary of a military department to settle claims by the
Qited States for salvage service other than, and in addition to sal-
J3%8 services rendered to vessels. Sections 4804 and 9804 are also
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amended to aunthorize the Secretary of the Army and the Secretary
of the Air Force to delegate the authority to settle such claims as lim-
ited in these sections, so that their authority will be brought into
substantial conformity with that of the Secretary of the Navy in this
respect. )

The proposed legislation would delete from the Armny and Air
Force settlement sections present wording to the eifect that the settle-
ment authority of the Secretary concerned is under the direction of
the Sceretary of Defense. The Secretary of Defense has this authority
without specific provision in these particular sections.

STATEMENT

The need for the legislation is contained in the report of the House
Judiciary Committee (No. 92-268) as follows:

Section 1.—Section 1 of the bill is composed of eight
numbered paragraphs. Paragraph (1) amends subsection (a)
of section 4802 of title 10. The section heading is amended to
read “Admiralty claims against the United States,” to hetter
reflect the full scope of the section. In the body of the
subgection the word “admiralty’ is inserted prior to the word
“claims” to describe the claims covered by the subsection.
Paragraph (1) of the subsection now provides authority for
the settlement of admiralty claims for damage caused by
vessels of the Army, and it is amended by the bill to add
authority for settlement of admiralty claims for damage
caused “by other property under the jurisdiction of the
Army.” Paragraph (2) of the subsection now provides
authority to settle claims for compensation for towage or
salvage service rendered Army vessels, and it is amended by
the bill to add aunthority to settle claims for towage and
salvage service rendered to other property under Army
jurisdiction. A new paragraph (3) is added to authorize .
settlement of admiralty claims based on damage caused by
a maritime tort committed by any agent or employee of the
Department of the Army or by property under the jurisdic-
tion of the Department of the Army.

Paragraph (2) of section 1 of the bill reflects the change
made to the section heading of section 4802 by providing for
an amendment to the chapter analysis of chapter 451 of title
10 inserting the same language.

Paragraph (3) of section 1 of the bill amends section 4804
by revising the existing language and designating it subsec-
tion (a) and adding a new subsection (b). The present
language authorizes the Secretary of the Army tosettle claims
of the United States for salvage services performed by the
Army “for any vessel.” The amendment is to broaden the
authority by a deletion of the words “for any vessel” so that
the authority will not be limited only to claims for salvage of
vessels but may also cover claims involving the salvage of
other property. New paragraph (b) of section 4804 added
by the biﬁ would authorize the Secretary of the Army to
delegate his authority under subsection (a) when the amount
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to be received by the United States is net more than
$10,000.

Paragraph (4) of section 1 of the bill amends section 7363
of title 10 concerning settlement of claims by the United
States for salvage services rendered by the Department of
the Navy “to any vessel” by deleting those words. This is a

parallel amendment to the amendments making the same
dc]etlon from sections 4804 and 9804 concerning the Army
and the Air Force, and as has been noted, the purpose is to
provide the authority to'settle such claims will include claims
for the salvage of other property in addition to vessels.

Par: IO‘I"Lph (5) of section 1 of the bill amends subsochon
(a) of section 7622 of title 10 concerning the Navy to include
parallel language to that added to section 4802 by the bill.
Again the \\ordg “and admiralty” are inserted prior to the
word “claim” to indicate the type of claims covered by the
subsection. Paragraph (1) of the subsection now concerning
claims for damage caused by a vessel in the naval service is
amended to cover claims caused “* * * by other propert,
under the jurisdiction of the Department of the Navy * * *7,
Paragraph (2) of subsection (a) of section 7622 concer nm(r
claims for compensation for towage and salvage service
rendered to a vessel in the naval service is amended to include
claims for towage and salvage service to “* * * other prop-
erty under the ]uusdwtlon of the Department of the
Navy * * *7 The bill adds a new paragraph (3) to the sub-
section prov1dmfr the authority to settle claims for damage
cansed bv a maritime tort committed by any agent or em-
ployee of the Department of the Navy or by property under
the jurisdiction of the Department of the Navy.

Paragraph (6) amends subsection (a) of section 9802 of
title 10. The section heading is amended to read “Admiralty
claims against the United ‘States” to better reflect the full
scope of the section. In the body of the subsection the word

“admiralty” is inserted prior to the word “claims” to describe
the claims covered by the subsection. Paragraph (1) of the
subscction now provides authority for the settlement of
admiralty claims for damage caused by vessels of the Air
Force, and it is amended by the bill to provide for settlement
of admlmlh claims for damage cansed by other property
under the jurisdiction of the Air Force”. Paragraph (2) of the
subsection now provides anthority to settle claims for com-
pensation for towage or salvage service rendered Air Force
vessels, and it is amended by the bill to add authority to
settle claims for towage and salvage service rendered to other
property under Air Force jurisdiction. A new paragraph (3)
15 added to authorize settlement of admiralty claims based on
damage caused by a maritime tort committed by any agent or
employee of the Department of the Air Force or by property
under the jurisdiction of the Department of the Air Force.

aragraph (7) of section 1 of the bill reflects the change
made to the section heading of section 9802 by providing for
an amendment to the chapter analysis of chapter 951 of “title
10 inserting the same language.
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Paragraph (8) of section 1 of the bill amends section 9804
by revising the existing language and designating it sub-
section (.L) and adding a new subsection (b) The present
languagre authorizes the Secretary of the Air Force to settle
claims of the United States for salv age services preformed
by the Air Force “for any vessel.” The amendment is to
broaden the authority by a deletion of the words “for any
vessel” so that the authority will not be limited only to
claims for salvage of ves ssels but may also cover claims
involving the salve age of other property. New paragraph (b)
of section 9804 fxdrled by the bill would authorize the Sccre-
tary of the Air Force to delegate his authority under sub-
section (a) when the amount To be received by the United
States is not more than $10,000.

Section 2—Secction 2 of the bill provides for a revision
of the language of scction 646 of title 14 of the United States
Code so that the provisions of that section will inclnde paral-
lel language for the scttlement of admiralty claims by the
Secretary with authority over the Coast Guard as is provided
by the bill for the Secretaries of the military departments.
Th(, language also increases the monetary limitation fixed
in the section from $25 ,000 to $100,000. The section heading
of section 646 and the item in the chapter analysis of chapter
17 of title 14 arc amended to use the same language used in
connection with sections 4802 and 9802 of title 10 that is,
“Admiralty claims against the United States.”

Section 3—Section 3 of the bill amends section 9 of the
act, of March 9, 1920, the Suits in Admiralty Act (41 Stat.
527: 46 U.S.C. 749), by striking the words “having control
“of the possession or operation ot any merchant vessel”. Sec-
tion 9 of the Suits in Admiralty Act provides for the settle-
ment of admiralty chlms which could be the subjects of suits
under sections 2, 4, 7, and 10 of the act. The amendment has
the same pur posc as that provided in the bill concerning the
settlement of admiralty claims by the military depar tments
and the Coast Guard, and that is to make it possible for the
interested departments to settle admiralty claims when the
claim is of a sort for which jurisdiction 1s provided for an
action against the United States in the Federal courts.

The bill H.R. 8549 was introduced in accordance with the
recommendations of an exccutive communication submitted
to the Congress by the Department of the Navy in behalf of
the Department of Defense. The provisions of the bill are
identical to a bill in the 91st Congress, H.R. 16417, as it was
reported by the committee and passed by the THouse in that
Congress

The executive communication fron the Department of the
Navy pointed out that the purpose of this bill is to provide
the Secretary of each military department and the depart-
ment in which the Coast Guard is operating with authority
to scttle admlralty claims for damages caused by personnel
or property of his department, other than and in addition to

damages caused by vessels, The bill would also authorize
each §ocretary to settle claims for salvage and towage of
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property, other than and in addition to vessels, under the
jurisdiction of his department. Further, the bill would enable
the Secretary of the Army and the Secretaly of the Air Force
to delegate then authority to settle affirmative claims for
salvage services 1)01f01med by their departments, bringing
their statutory authority in this area into substantial con-
formity with the authority of the Secretary of the Navy.
Section $ of the bill would also e\pwnd the admiralty claims
eftloment authority available to other departments nnder
sectton 9 of the Suits in Admiralty Aect, chapter Y3, as
amended (46 U.S.C. § 749), to inclnde departments not hav-
ing control of the possession and operation of merchant
vessels.

The exceutive communication explained that existing law
authorizes the Sceretary of a military department and the
department in which the Coast Guard is operating to settle a
claim against the United States, within certain monctary
limits, for damage caused b) a vessel of his department
(10 U.S.C. §§ 4807 7622, 9802; 14 U.S.C. § 646). He does not
have authority to Settle claims of an admnaltv nature for
damages caused by his departmental agents or employees or
cansed by property of his dcp.utmcnt other than vessels.
For-example, damage caused by naval longshoremen to a
privately ow ned vessel or damage caused by an Army crane
to a private vessel would not come wtthm the scttlement
authority of the Secretary concerned, since the damage was
not caused by a vessel.

Claims based on damages caused by departmental agents

r by property of a dep‘utment fall’ within the ndmlm]ty
]mlsdlchon of the Federal courts and suit is permitted in
such cases under the Suits in Admiralty Act (46 U.S.C.
§§41-752) 1 however, the settlement authority found in
sections 4802 and 9802 of title 10 is limited to claims for
“damage caused by a vessel of, or in the service of” the Army
in the case of section 4802 or the Air Force under section
9802. Section 7622 concerns the Navy and the settlement
anthority under that section is limited to claims for “damage
caused by a vessel in the naval service.” These scctions are
included in title 10 to provide the authority for the expedi-
tious settlement of admiralty claims.

Settlements under the authority of these sections provide
a means of avoiding unnecessary litigation. Settlement of
this type also provldcs a means of chmln‘l,tmo' unnecessary
delay and expense to both the injured party and the Govern-
ment. The executive communication notes that the present
law is deficient in that it 1s not possible to settle all claims
that are presently cognizable under the Suits in Admiralty
Act. In 1960 the Sults in Admiralty Act was amended to
clarifv the jurisdiction of the district courts in these very
situations. The 1960 amendment, added by the act of
September 13, 1960 (Public Law 86—770 sec. 3, T4 Stat. 912),
amended section 2 of the Suits in Admqu]ty Act (46 U.S. C.
742) by providing that actions can be brought against the
United States or a corporation owned by the United States in
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instarees where a proceeding in admiralty could be main-
tained “if a private person or property were involved.” This
jurisdiction therefore extends to the full range of admiralty
cases which might have been maintained de a private
person or properts been involved rather than the Govern-
ment or its ngents and employees or property. The legislative
history of the 1960 amendment serves to emphas;ze this
point. The Senate report (3. Rept. 1894, S6th Ceng. 2d sess.)
which acmn‘panied H.R. 3296, which was enacted as Public
Law S6-770 noted that while the original Suits in Admiralty
Act provided for an action against the United States in cases
where an admiralty proceeding might have been maintained
if privately owned vessels or cargo had been involved, it did
not mention private persons and property generally. The re-
port pointed out that litigants had difficulty in determining
their rights to bring actions against the United States be-
cause of uncert:amts and obscuuty in the langnage of the
Jaw defining the jurisdiction of the courts. /\ccmdmfﬂv the
Senate commltbee recommended the amendment to sectmn 9
of the Snits in Admiralty Act and stated concernmrr the
revised language:

“Tt restates in brief and simple language the now existing
exclusive jurisdiction conferred on the district courts, both
on their admiralty and law sides, over cases ‘\;mmst the
United States which could be sued on in admiralty if private
vessels. persons, or property were invelved.”

While this amendment was made to section 2 of the Suits
in Admiralty Act, parallel amendments were not made to
sections 4862, 7622, and 9802 of title 10 so as to provide for
the same authority for settlement of admiralty claims by the
military departments within the statutory monctary limits
fixed in those sections.

With the amendments to the three scctions 4802, 7622,
and 9802 of title 10 and section 646 of title 14 recommended
by the Navy, it will also be possible to settle or compromise
adniralty claims against the United States for damage caused
by property other than vessels. Several examples will serve to
illustrate the nature of these claims. Damage to private vessels
could be caused by the improper hfmdlmnr of pier fenders or
camels alongside a military pier, or by such fenders or camels
while 1mrm«v free in a slin or harbor after hreaking locse
from their moorings. A claim might resalt from dama age at-
tributable to Government structures surronnded by nav )gaM
waters such as artificial islands er structures which might not
he lighted or properly lighted. Damage caused by nerrlment
operation of airplancs, hnhcoptors and drones on nav mable
waters also could be included as examples of property whose
use could give rise to claims. Finally the committee hias been
advised that it is possible that lost or sunken ordinance
conld canse damage to fishermen’s nets or vessels and give rise
to chaims which could be considered under the Lm"n.ure added
by the bill.

The bill would also provide for amendments to the four
sections permitting the settlement of admiralty claims for
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damage caused by maritime torts committed by depart-
mental agents or employees. For example, Navy civil service
personm,l are emp]O) ed to pilot commercial slnps into and
out of some harbors, as well as berthing and unberthing
commercial ships at Navy installations. Should the n(,'rll-
gence of such a pilot cause damage to the commercial shlp
1t comd not be settled under the pusent provisions of section

622, but with the amendments added by this bill such a
cl‘um could be considered and settled. Another example of
damage by personnel would be damage caused to a commer-
cial shiip by negligence of civil service lonvshoremen Damage
could also be caused to private property or a person by nerrll-
gence of Government personnel operating on or from a
structure which is not a vessel,such asa phtfmm for scientific
observation and research or ocean data acquisition equip-
ment. Personnel could also cause damage to a commercial
ship in the operation of a gantry or shoreside operated
erine or train.

As amended by the bill, sections 4802 (a) (3), 7622(a) (3),
and 9802 (a) (3) of title 10, and section 646(a) (3) of title 14
all provide for settlement authority as to damage caused by
maritime tort attributable to “property under the juris-
diction of * * *7 g military department. This provision is
intended to provide for the nuthority to settle such claims as
might be based on damage to property caused by the im-
proper packaging or marking of Navy cargo. It would also
cover a case where an unseaw 01tln cargo container or package
permitted a longshoreman to fall tlnou"h an outer covering
and 1njure himsclf.

Of course, the examples outlined above do not cover all the

factual situations which could produce potential litigation
and claims which could be settled under the amendments
added by the bill. They are merely intended to provide an
1ndlcatlon of the types of claims which wonld be included
in the scope of the proposed provisions. They also serve to
emphasize the fact that there is serions deficiency in the
existing provisions of the law and therefore that there is
practical need for the amendments contained in this bill.

As has been noted, section 3 of the bill concerns parallel
amendments to section 646 of title 14 concerning the Coast
Guard as those proposed for sections 4802 76“, and 9802
in title 10 concerning the military dep‘utments The amend-
ment to section 646 of title 14 follows the form of those con-
tained in the bill with reference to the Army, Navy, and
Air Force. It also provides that the limitation on claims
authority in section 648 of title 14 be raised from $25,000 to
the more realistic sum of $100,000.

As has heen noted in this report in commenting on the
1960 amendments to the Suits in Admiralty Act, section 9
(46 T.S.C. §749) of the Suits in ‘\dmua]tv Act p[ondmn'
for arbltmhon compromise, ov settlement of clmms still con-
tains language *which limits the authority to settle .1dmua]t\’
claims to dcpqrtments or corporations “having control of the
possession or operation of any merchant vessel.” At a hear-
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ing on the legislation in the 91st Congress, the Justice De-
pnhnont witness observed that this limitation has a similar
effect as those described in connection with the sections in
titles 10 and 14 relating to the military departments and
and the Coast Guard in that the authority is tied to claims
arising in connection with vessels and does not appear to
extend to admiralty claims for damage associated with prop-
erty or personnel. This is the reason that it is recommended
that seetion 9 of the Suits in Admiralty Act (41 Stat, 527;
46 T.8.C. 749) be amended by striking out the words “hav-
ing control of the possession or operation of any merchant
vessel.”

In the 91st Congress, in recommending this a'nendmenr to
section 9 of the Suits in Admiralty Act (46 U.S.C. § 749),
the Department of Justice noted that this is the section wlxich
provides basic authority for administrative settlement of
admiralty claims by other departments of Government.
While the section specifieally authorizes the settlement of
claimg in which suit might be brought under sections 2, 4, and
10 of that act, it can only be excreised by agencies having
control of the possession or operation of a merchant. vessel,
Omne department, vestricted in this manner is the Department
of Agriculture when it is barred from settling a claim relating
to the car oo of a vessel even though the claim could give rise
to a snit under section 2 of the Suits in Admiralty “Act. At
a hearing on February 26, 1970, the Justice Department wit-
ness pointed out that civilian departments such as the De-
partment of Agriculture ship cargo and perform services
which can give rise to claims snable under the Suits in Ad-
miralty Act, Accordingly, the committee notes that the same
need cxists for the elimination of the vestrictive language in
the general settlement authority of section 9 of Hmt act as
there is for the amendments providing parallel aufhority in
sections in titles 10 and 14 concerning the settlement of
admiralty claims by the military depar tments and the Coast
Guard.

The executive communication observed that prior to the
1960 amendment of the Suits in Admiralty Act, n limited
amount of settlement authority existed under the tort claims
provision of title 28, This was removed when the act was
amended since section 2680 of title 28 expressly bars claims
for which a remedy is provided by the Suits in Admiralty
Act. The tort claims administrative settlement authority at
that time was limited to claims of $2,500 or less and apparent-
ly existed only because of the failure to include language in
the Suits in Admiralty Act providing full ]uusdlctlon over
admiralty actions. This deficiency was remedied by the 1960
amendment. As has been stated, the committee views the
amendments provided in this bill as a logical parallel to the
1960 amendment.

As has been noted in the analysis of the bill, FL.R. 8549,
also provides for amendments to sections of title 10 and sec-
tion 646 of title 14 providing for the settlement of claims for
towage and salvage services. Present law authorizes the secre-
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tary of a military department and the department in which
the Coast Gmard is operating to settle a claim against the
United States, within certain monetary limits, for compensa-
tion for towage and salvage service rendered to a vessel of
his department, but not for such service to property other
than a vessel (10 U.S.C. §§ 4802, 7622, 9802; 14 U.S.C.
§ 646). When this settlement rmthouty was cnacted in 1944,
le«al liability for salvage and towage services extended on]v
to those ser vices rendered to vessels. Developments during
the intervening vears indicate a trend to permit salv‘we
awards on a broader scope. The amendment in this bill would
care for these developments in the salvage law by authoriz-
ing the Secretary to settle claims for tow‘lge and salvage
service rendered either to a vessel or to other property under
the jurisdiction of his department. It is intended that this
provision will not change the existing practice whereby the
Commander, Military Sealift Commiand, settles and pays
salvage claims against military Government cargo shipped
in ocean tnnsportatlon

At the hearing in 1970, the witness in behalf of the Air
Force commented on the fact that the present provisions do
not. permit the payment of salvage claims by the Air Force
for the salvage of property of that Department, which may
he the sub]oct of salvage. One example cited at the hearing
was one of drone aireraft. which may come down in the
ocean and be found by fishermen. The committee was also
advised that claims have heen nade for other properties
that have been jettisoned from airveraft such as tip tanks or
cargo.

The bill provides for similar amendments to sections 4804,
7363, and 9804 of title 10 concerning salvage claims asserted
by the United States for salvage services per rformed by a mili-
tary department. Fere g again the amendment is to provide for
the settlement of salvage claims for salvage services rendered
for other property as “well as vessels. I‘lns, of course, is a
similar provision to that proposed as amendments to the three
sections concerning salvage against the United States. This
is accomplished by ehmmatm(r a restriction that the Secre-
taries would be authorized to settle claims “for any vessel.”
This deletion broadens the authority of the Secretary of a
military departinent to settle such claims.

The gll] provides for amendments to section 4804 and 9804
authorizing the Secretaries of the Army or the Air Force to
delegate his authority to settle claims of the United States
for %a]v'we service pelfonned by his department when the
amount to be received is less than $10,000. This is accom-
plished by designating the present meru.m'e of the sections,
as r1mended, as subsection (a) and adding a new subsection
(b) granting authority to the respective Secretaries to dele-
gate this anthor ity in this manner. The executive communica-
fion observes that the Secretary of the Navy presently has
the authority to designate another person to settle thls type
of a claim. Since the Secretar v of the Army and the Secretary

S Rept. 1074
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of the Air Force do not have the statutory authority to dele-
gate this scttlement function, the amendments to the two
sections will grant this anthority as defined in the amendment.

The proposed legislation would also delete from the affected
Army and Air Force settlement provisions the present word-
ing to the effect that the settlement authority of the Secre-
tary concerned is under the direction of the Secretary of
Defense, The Secrotary of Defense has this anthority without
specific provision in these sections. Elimination of the word-
ing. therefore, does not lessen the authority of the Secretary
of Defense. There is no such wording in the Department of the
Navy provisions, and in practice the Departments of the
Army, Navy, and Air Forece coordinate their admiralty
policics.

The exccutive conununication pointed out that the amend-
ment to section 646 of title 14, which would concern the ad-
miralty claims settlement authority of the Secretary of the
department in which the Coast Guard is operating from
$25,000 to the more realistic sum of $100,000. This would
reduee the number of claims which must presently be certi-
fied to Congress for appropriations in order to make settle-
ment,

The execntive commnnieation conunented upon the cost and
budget implications of the amendments provided in this biil.
While the additional authority for administrative settlement
will result in increased scttlement of administrative claims
which will, of course, be reflected in increased costs to the
department concerned, the Navy pointed ont that any such
tncrense in settlement costs will be more than offset in total
costs to the Government by savings in cost of litigation and
payment. of judgment amounts. As has been noted in this
report, one of tlie purposes of provision for administrative
determination of admiraity claims at an initial stage, is to
provide the Government and the parties involved the oppor-
tunity to settle admiralty matters prior to litigation and
thereby avoid the costs and added expenses of protracted
court proceedings, The committee agrees that there 1s a clearly
defined need for the amendments provided in this bill and
recommends that the hill be considered favorably.

DepartateNt or Ty Navy,
OFFICE OF THE SECRETARY,
Washington, D.C., May 11, 1971.
Hon, Cawn. Avnerr,
Npeaker of the House of [Representutives,
Washiugton, .07,

Dean Mr. Sveaxer: There is forwarded herewith a draft of prod
posed legislation “To amend title 10, United States Code, to broaden
the authority of the Secretaries of the military departments to settlg
certain admiralty claims administratively, and for other purposes

This proposal is part of the Department of Defense legilative
geam for the 92d Congress. The Office of Management and Bu
advises that, from the standpoint of the administration’s progra

S, Rept. 107
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‘there is no objection to the presentation of this proposal for the con-
tsideration of Congress.

Purrost or TRE LicisrarioN

The purpose of this legislation is to provide the Secretary of each
military department and the department in which the Coast Guard
:is operating with authority to settle admiralty claims for damages
“aansed by personnel or property of his department, other than and
in addition to damages caused by vessels. The legislation would also
‘anthorize each Secretary to settle claims for salvage and towage
rof property, other than and in addition to vessels, under the jurisdic-
stion of his department. Further, the legislation would enable the
i Secretary of the Army and the Seeretary of the Air Foree to delegate
'their authority to settle affirmative claims for salvage services per-
formed by their departments, bringing their statutory authority in
;this area inte substantial conformity with the anthority of the Secre-
tary of the Navy. The legislation would also expand the admiralty
claims settlement authority available to other departments under
section 9 of the Suits in Admiralty Act, chapter 95, as amended (46
US.C. 749) to include departments not having control of the pos-
.session and operation of merchant vessels. .

Present law authorizes the Secretary of a military department and
‘the department in which the Coast Guard is operating to settle a
telaim against the United States, within certain monetary limits for
tdamage caused by a vessel of his department (10 U.S.C. 4802, 7622,
9802; 14 U.S.C. 646). He does not have authority to settle claims
Fof an adiniralty nature for damages caused by his dellnu-tmenml agents
‘or employees, or caused by property of his department other
than vessels. For example, damage caused by naval longshoremen
to a privately owned vessel or damage caused by an Army crane to a
g;ivate vessel wonld not come aithin the settlement anthority of the

retary concerned, since the damage was not caused by a vessel.
.Formerly, claims of this nature could be administratively settled by
the military departments under Federal tort claims procedures (28
1U.8.C. 2671-2680). In 1960, an amendment (section 3 of the act
of September 13, 1960, P.L. 86-770 (74 Stat. 912)) to section 2 of
the Suits in Admiralty Act (46 U.S.C. 742) permitted such actions
ito be under that act; and a claim for which a remedy is provided by
sthat act is expressly excepted from Federal tort claims settlement
tauthority (28 17.S.C. 2680(d)). The proposed legislation would bring
' within the Secretary’s admiralty claims settlement authority claims
tbased on maritime torts which were formerly, but are no longer,
cognizablo under Federal tort claims settlement procedure.

Present law authorizes the Secretary of a military department and
ithe department in which the Coast Guard is operating to settle a
claim against the United States, within certain monetary limits, for
.compensation for towage and salvage service rendered to a vessel
of his department, but not for such service to property other than a
vessel (10 U.S.C. 4802, 7622, 9802; 14 U.S.C. 646). When this settle-
ment authority was enucted in 1944, legal liability for salvage and
towage services extended only to those services rendered to vessels.
Developments during the intervening years indicate a trend to permit
salvage awards on a broader scope. The proposed legislation would
eare. for these developments in the salvage law by authorizing the
i $. Rept. 1070
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Secretary to settle claims for towage and salvage service rendered
cither to a vessel or to other property under the jurisdiction of his
department. It is intended that this provision will not change the
existing practice whereby the Commander, Military Sealift Command,
sottles and pavs salvage claims against military government cargo
shipped in ocean transportation.

Iyndcr present law the Secretary of a military department may settle
and receive payment of a claim by the United States for salvage serv-
ices rendered by his department to a vessel (10 U.S.C. 4804, 7363,

9804), The proposed legislation would amend these sections by elimi-

nating a vestriction that the secretaries would be authorized to settle
claims “for any vessel,” and thus provide for the settlement of salvage
serviees rendered for other property as well as vessels. The Secretary
of the Navy may designate another person to settle these claims. The
Sceretary of the Army and the Sceretary of the Air Force do not have
statutory authority to delegate this settlement function. The proposed
legislation would provide them with authority to delegate this
function.

The proposed legislation would also delete from the affected Army

and Air Force settlement provisions the present wording to the effect
that the settlement authority of the Secretary concerned is under the
direction of the Sceretiwy of Defense. The Secretary of Defense is
considered to possess this authority without specific provision in the
statutes. Elimination of the wording, therefore, does not. lessen the
authority of the Secretary of Defense. There is no such wording in
the Departiment of the Navy provisions, and in practice the Depart-
ments of the Army, Navy, and Air Force coordinate their admiralty
volicies.
! The proposed legislation would also increase the admiralty claims
settlement authority of the Secretary of the department in which the
Coast. Guard is operating from $25,000 to the more realistic sum of
$100,000. This would reduce the number of claims which must pres-
ently be certified to Congress for appropriations in order to make
settlement. '

The present basic authority for admiralty claims settlements by
other departments is found in section 9 of the Suits in Admiralty Act
(46 U.8.C. 749), which applies only to agencies “having control of the
possession or operation of any merchant vessel” and authovizes settle-
ment only of claims “in which suit will lie under the provisions of
sections 2, 4, and 10 of the act” (46 U.S.C. 742, 744, and 750). The pro-
posed legislation would amend section 9 of the Suits in Admiralty Act
by striking out the words “having control of the possession or opera-
tion of any merchant vessel” and thus broaden this admiralty claims
settlement authority to include departments having claims arising
under the act but not having control of the possession or operation
of merchant vessels.

It is intended that the new administrative settlement authority to be
provided by the legislation will be predicated strictly on legal Li-
ability. The authority will be applicable only in a case where court
action conld be brought and maintained.

Cost axp Bupcer Data

Enactment of the proposed legislation will result in increased settle-
ment of admiralty claims by the military and other departments, with
SO Rept. 1079
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correspondingly increased costs to those departments. Although the
number and size of additional claims under the legislation cannot be
known 1in advance, any resulting increase in settlement costs will be
more than offset, in total costs to the Gover nment, by savings in costs

of litigation and payment of judgment amounts.

qmcmely yours, ; H G
JOHN . JIAFFER.
Secretary of the Navy.

A BILL To amend title 10, United States Code, to broaden the author-
ity of the Secretaries of the military departments to settle certain
admiralty claims administratively, and for other purposes

Be it enacted by the Senate and House of Representatires

of the United States of America in Congress assembled, That
title 10, United States Code is amended as follows :

(1) The section heading for section 4802, and section
4802 (a) are amended to read as follows:

“8 4802, Admiralty claims against the United States

“(a) The Secretary of the Army mav settle or compro-
mise an admiralty claim against the United States for—

“(1) damage caused by a vessel of, or in the serv-
ice of, the Department of the Army or by other
property under the jurisdiction of the Department
of the Army;

“(2) compensation for towage and salvage serv-
ice, including contract salvage. rendered to a vessel
of. or in the service of, the Department of the Army
or to other property under the jurisdiction of the
Department of the Army; or

“(3) damage caused by a maritime tort committed
by any aﬂcnt or employee of the Department of
the Army or by property under the jurisdiction of
the Department of the Army.”

(2) (‘h'mtel 451 is amended b\' striking out the fol-
lowing item in the analysis:

“4802. Damage by United States vessels: towage and
salvaae of United States vessels.”
and inserting the following item in place thereof:

“1802. Admiralty claims against the United States.”
: (8} The text of section 4804 is amended to read as fol-
ows:

“(a) The Secretary of the Army may settle, or com-
plomlso. and receive payment of a claim by the United
States for salvage services performed by the Depart-
ment. of the Armv Amounts received under this section
shall bo covered into the Treasury.

“(h) In any case where the amount to be received by
the United States is not more than $10, 000, the Secretary
of the Army may delegate his author 1ty under subsection
(1) to any person designated by him.”

(4) The text of section 7385 i1s amended to read as
follows: “The Secretary of the Navy, or his designee,
may mnstder, necertfnn. adjust. determine, compromise,
or settle and receive payment of any claim by the United
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States for salvage services rendered by the Department
of the Navy.”
(5) Section 7622(a) is amended to read as follows:
“(a) The Secretary of the Navy may settle, or
compromise, and pay in an amount’ not more
than $1.000,000 an admiralty claim against the
United Statea for—

“(1) damage caused by a vesse! in the naval
service or by other property under the Yjuris-
diction of the Department of the Navy;

“(2) compensation for towage and salvage
service, including contract salvage. rendered
to a vessel in the naval service or to other
property under the jurisdiction of the De-
partmem of the Navy;or

“(3) damage caused by a maritime tort
committed bv an agent or employee of the
Deﬁartment of the Navy or by property
under the jurisdiction of the Department of
\T Vy »

(6) The section heading for section 9802, and section
9802 (a) are amended to read as follows:
€502, -\dmnalty claims against the United States
#(a) The Seccretary of Fthe Air Force may settle or
compromise an admiralty claim against the United
States for—

“(1) damage caused by a vessel of, or in the
service of, the Department of the Air Force
or by other property under the jurisdiction of
tho Department of the Air Force;

“(2) compensation for towage and salvage
service, including contract s*xlm,,e. rendered
to a vessel of, or in the service of, the Depart-
ment of the Air Force or to -other property
under the jurisdiction of the Department of
the Air Force; or A

“(3) damage caused by a maritime tort
committed b\ any agent or employee of the
Department of the Air Force or by property
under the jurisdiction of the Department of the
Air Force.”

(7) Chapter 951 is amended by striking out the
following item in the analysis:
#0802. Damwe by United States vessels; towage and
%9802, Damage by United States \essc]s towarre
and salvage of United States vessels.”
and mselhnw the following item in place thereof:
“9802. t\cllnxmlt) claims against the United
States.”
(8) The text of section 9804 is amended to read as
follows:

“(a) The \Lmetfny of the' Air Force may
settle, or compromise, and receive payment of
a claim by the United States for salvage services
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performed by the Department of the Air Force.
Amounts received under this section shall be
covered into the Treasury.

“(b) In any case where the amount to be
received by the United States is not more than
$10,000, the Secrctary of the Air Force may
deelgate his authority under subsection (a) to
any person designated by him.” '

Skc. 2. (a) The scction heading for section 646, and section
646, title 14, United States Code, arc revised to read as
follows: :

“8 646. Admiralty claims against the United States

“(a) The Secretary may consider, ascertain, adjust, deter-
mine, compromise, or settle, and pay in an amount not more
tf,]m.n $100,000, an admiralty claim against the United States
or—

“(1) damage caused by a vessel in the Coast Guard
service or by other property under the jurisdiction of the
Department in which the Coast Guard is operating:

“(2) compensation for towage and salvage services,
including contract salvage, rendered to o vessel in the
Coast Guard service or to other property under the
jurisdiction of the Department in which the Coast
Guard is operating ; er

“(3) damage caused by a maritime tort committed by
an agent or employee of the Department in which the
Coast Guard is operating or by property under the
jurisdiction of that Department.

“(b) Upon acceptance of payment by the claimant, the
settlement or compromise of a claim under this section is
final and conclusive notwithstanding any other law.

“(c) Ifaclaim under this section is settled or compromised
for more than $180,000, the Secretary shall certify 1t to
Congress.” :

(b) Chapter 17 of title 14, United States Code is amended
by striking out the following item in the analysis:

“646. Claims for damage occasioned by vessels.”
and inserting the following item in place thereof:

“646. Admiralty claims against the United Stutes.”

Stc. 3. Section 9 of the et of March 9, 1920, chapter 9,
as amended (41 Stat. 527, as amended; 46 U.S.C. T49) is
amended by striking out, the words “having control of the
possession or operation of any merchant vessel.”

CHaxees 1N Ixrstine Law

In compliance with paragraph 2 of clanse 3 of rule XIIT of the Rules
of the House of Representatives, changes in existing law made by the
bill as shown as follows (existing law proposed to be omitfed is en-
closed in black brackets, new matter is printed in italie, existing law
inwhich no change is proposed isshown in roman) :
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Uxtrep States Copr, Trre 10—Arymep Forces
Chapter 451.—MILITARY CLAIMS

4801. Definition. ]

4802. [Dumage by United States vessels; towage and salvage of United Smtesi
vessels.] Admirelty claims against the United States. :

4803. Admiralty claims by United States.

Salvage claims by United States.

5. Reports to Congress.

4806. Secttlement or compromise; final and conclusive.

. B L] » » * *
§ 4802. [Damage by United States vessels; towage and salvage of
United States vessels.] Admiralty claims against the
United States.

{a) [Under the direction of the Secretary of Defense, thed 7'/e See-!
vetary of the Army may settle or compromise [ad an admiralty claim;
against the United States for— :

(1) damage caused by a vessel of, or in the service of, the De-
partinent of the Army or by other property under the jurisdiction
of the Department of the Army : [; o]

(2) compensation for towage and salvage service, including
contract sullmge, rendered to o vessel of, or in the service of
the Department of the Army [.] or to other property under the
Jwrisdiction of the Department of the Lrmy; or '

(3) damage caused by a maritime tort committed by any agent;
or employee of the Department of the Army of by property under
the jurisdiction of the Departinent of the cLrmy.

() Tt a claim under subsection (a) 1s settled or compromised for
¥300,000 or less, the Sceretary of the Army may pay it. If it is settled
or compromised for more than $500,000, he shall certify it to Congress,

(¢) In any case where the amount to be paid is not more than
£10.000, the Secretary of the Army may delegate his authority undes
subseetion (a) to any person in the Department of the Army desig
nated by him. '

§ 1804, Salvage claims by United States,
(a) [Under the direction of the Secrctary of Defense, the] The
Seeretary of the Army may settle, or compromise, and receive payment
of a claim by the United States for salvage services performed by the
Department of the Army [for any vessel]. Amounts received undes
this section shall be covered into the Treasury. »
(b)Y In angy case where the amount to be veceived by the United States
is not more than $10,000, the Secretary of the Army may delegate his
authority under subsection (a) to any person destgnated by him.
»* * *® L * L *
Chapter 637—SALVAGE FACILITIES
§7365. Settlement of claims.

The Secretary of the Navy, or his designee, may consider, ascertain;
adjust. determine, compromise, or settle and receive payment of any
claim by the United States for salvage services rendered by the De!
partment. of the [Navy to any vessel]. '

» » * . * * x
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Chapter 653.—CLAIMS

* * * * * * *

'§7622. Admiralty claims against the United States.

(a) The Secretary of the Navy may settle, or compromise, and pay
in an amount not more than $1,000,000, [a] en admiralty claim against
the United States for—

(a) damage caused by a vessel in the naval service or by other
7[)70/)39%_;/ under the jurisdiction of the Department of the Navy,
; or
(2) compensation for towage and salvage service, including
contract salvage, rendered to a vessel in the naval service L)or
to other property under the jurisdiction of the Department of the
Navy; or
(3) damage caused by a maritime tort committed by any agent
or employee of the Department of the Navy or by property under
the jurisdiction of the Department of the Navy.

(b) If a claim under this section is settled or compromised for more
than $1,000,000, the Secretary shall certify it to Congress.

: -(e) In any case where the amount to be paid is s not more than
$10,000, the Secretary may delegate his authority under this section to
.any person designated by him.

(d) Under acceptance of payment by the claimant, the scttlement
‘or compromise of a claim under this action is final and conclusive not-
fwithstanding any other provision of law.

* * * * * * *

s Chapter 951.—MILITARY CLAIMS

ec.
:0801. Definition.
‘9802 [Damage by United States vessels; towage and salvage of United States
vessels.} Admiralty claims agamst the United States.

:0803. Admiralty claims by United States.

"9804. Salvage claims by United States.

“9806. Settlement or compromise ; final and conclusive.

i§9802. [Damage by United States vessels; towage and salvage of
United States vessels.] Adnuralty claims against the
United States.

“(a) LUnder the direction of the Secretary of Defense, the] Zke
Secretary of the Air Force may settle or compromise [a] an admiralty
rclaim against the United States for—

1) damage caused by a vessel of, or in the service of the De-
partment of the Air Force [;] or b'z/ other property under the
jurisdiction of the Department of the Adir Force;

(2) compensation for towage and salvwe service, including
contract salvage, rendered to a  vessel of, or in the service of, the
Department of the Air Force L[] orto other property under the
jurisdiction of the Department of the Air Force; or

(3) damage caused by a maritime tort committed by any agent
or employee of the Department of the Air Force or by property
under the jurisdiction of the Department of the Air Force.

‘(b) If a claim under subsection (a) is settled or compromised for
:$500,000 or less, the Secretary of the Air Force may pay it. If it is

settled or compromised for more than $500,000, he shall certify it to
hCongress .
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(¢) In any case where the amount to be paid is not more than
$10,000, the Secrctary of the Air Force may delegate his authority
under subsection (a) to any person in the Department of the Air Forcg
designated by him.

*

* * * * * P
§ 9804, Salvage claims by United States. -

[Under the direction of the Secrctary of Defense, the} (a) The
Secretary of the Air Force may settle, or compromise, and receive pay;
ment of a claim by the United States for salvage services performed|
by the Department of the Air Force [for any vessel]. Amounts rg
ceived under this section shall be covered into the Treasury.

(b) In any case where the amount to be veceived by the United States
8 not more than $10.000, the Secretary of the Air Force may delegate
his authority under subsection (a) to any person designated by himy

* * * * * * *

Uxirep States Cooe, Titee 14, Coast Guarp

Chapter 17.—ADMINISTRATION

x * * * * * *

¢46. [Claims for damages occasioned by vessels.] Admiralty claims against thg
United Statcs.

* * * * * * *

§ 646. [Claims for damages occasioned by vessels.] Admiraliy
claims against the United States. '

[(a) The Secretary of the Treasury may consider, ascertain, adjust]
determine, compromise, or settle claims for damages caused by vessels
in the Coast dna.rd service, and for compensation for towage and
salvage services, including contract salvage, rendered to such vessels]
and pay the amount of any claim so determined, compromised, of
settled, and upon acceptance of such payment by the claimant, and
not until then, such determination, settlement, or compromise of such
claim shall be final and conclusive for all purposes, any law to the
contrary notwithstanding. This section, as respects the determination}
compromise, settlement, and payment of claims, shall be supplemen
tary to, and not in lien of, all other. provisions of law authorizing
consideration, adjustment, determination, settlement, and payment of
claims, No claim 1n excess of $3,000, which accrued prior to September
8, 1939, shall be considered hereunder. All payments of claims made
under this section shall be paid out of Coast Guard appropriations!
The payment of any claim on which a net amount exceeding $25,000
is determined to be due from the United States, or which is comprof
mised or settled at & net amount exceeding $25,000 payable by the
United States, is not authorized by this section, and all claims deter?
mined, compromised, or settled hereunder at a net amount exceeding
$25,000 payable by the United States shall be certified by the Secre;
tary of the Treasury tothe Congress.}

{n) The Secretary may consider, ascertain, adjust, determine, com’
promise, or settle, and pay in an amount not more than $100,000, on
admiralty claim egainst the United States for— ]

(1) damage caused by a vessel in the Coast Guard service or b
other property under the jurisdiction of the Department in whi
the Coast Guard is operating; :

Sec.
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(2) compensation for towage and salvage services, including
contract salvage, rendered to a vessel in the Coast Guard service or
to_other property under the jurisdiction of the Department in
which the Coust Guard s operating ; or
(3) damage caused by a maritime tort commitied by any agent
or employee of the Departiment in which the Coast Guard is oper-
ating or by property under the jurisdiction of that Department.
(8) Upon acceptance of payment by the claimant, the settlement or
bompromzse of « claim under this section is final and conclusive not-
withstanding any other law.

(¢) If a claim under this section is settled or compromised for more
than 810,000, the Secretary shall certify it to Congress.

* * * S * * *

Tm: Acr or Marcw 9, 1920, CraptEr 95, SECTION 9, 41 STAT. 527
(46 G.S.C. 749)

" Sec. 9. That the Secretary of any department of the Government
of the United States, or the United States Shipping Board, or the
board of trustees of such corporation [having control of the possession
or operation of any merchant vessel] are, and each hereby 1s, author-
ized to arbitrate, compromise, or settle any claim in which sunit will Lie
under the provisions of sections 2, 4, 7, and 10 of this Act.

O



